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Subject: Proposed and New Legislation 

Purpose and summary of the report:
This report provides a brief overview and details of new or planned legislation that may be of 
interest to the Committee’s Members in view of areas of community safety activity that have 
been considered by the Committee at previous meetings or in respect of which details have 
been specifically requested by Committee Members.
 
Recommendations:
Members of the Committee are asked to:

i) Note and comment on the information provided as they wish.

Community Safety Briefing - Proposed and New Legislation

1. Using mobile phones when driving

1.1 It is illegal to ride a motorcycle or drive whilst using hand-held phones or similar 
devices and the rules are the same if one is stopped at traffic lights or queuing in traffic 
or supervising a learner driver or rider.  Currently a fixed penalty notice can be issued 
if a driver is caught using a hand-held phone whilst driving or riding together with 3 
penalty points on their licence and a fine of £100.   In some cases, a driver may have 
to appear at court and be disqualified from driving alongside being given a maximum 
fine of £1,000.  Drivers of buses or goods vehicles could get a maximum fine of £2,500.  
At the moment new drivers can lose their licence if they get 6 or more penalty points 
within 2 years of passing their test.  

1.2 There are exceptions to being able to use a phone in a vehicle – if a driver needs to 
call 999 in an emergency and it’s unsafe or impractical to stop or if they are safely 
parked.  Hands-free phones and 2-way radios can also be used although police do 
have the authority to stop and question a driver if they believe that he is distracted or 
not in control of his vehicle.

1.3 In mid-September 2016, the Department of Transport announced that new regulations, 
expected to come into effect by June 2017, will mean that drivers caught using 
handheld mobile phones in Britain will face much tougher penalties with fines and 
points possibly doubling.  Key changes include that:

 Offending drivers will get 6 points on their licence and face a £200 fine;



 Newly qualified drivers could be made to retake their test as a sanction the first 
time they are caught;

 More experienced drivers may be required to appear in court if they offend 
twice and face possible fines of up to £1,000 and a driving ban of at least 6 
months.

1.4 The increase in penalties will be accompanied by a high-profile Government Think! 
Campaign.  The intention is to raise awareness and educate to change behaviour as 
has been effective in respect of the wearing of seat-belts or making drink driving 
unacceptable.

1.5 A survey conducted by the RAC has found that nearly a third of UK motorists claim to 
text, make calls and use apps whilst driving.  Of the 1,700 people questioned, 14% 
said that they had taken photos and recorded films whilst driving.  The RAC also state 
that incidence of drivers using handheld devices whilst at the wheel has risen 
significantly over recent years.  Department for Transport figures indicate that a driver 
impaired or distracted by their phone was a contributory factor in 492 accidents in 
Britain in 2014 including 21 that were fatal and 84 classed as serious.

1.6 One concern being raised is how the new regulations will be enforced as cameras will 
not usually capture a driver using a phone and there are fewer dedicated traffic police 
officers to detect offenders. 

2.Psychoactive Substances Act 2016

2.1 The Psychoactive Substances Act 2016 (the Act) came into force in May 2016.  The 
Act does not replace the Misuse of Drugs Act 1971 or the Human Medicines 
Regulations 2012.  In brief, offences under the Act are:

 Producing (s. 4);
 Supplying or offering to supply (s.5) with aggravation of an offence under s.5 

e.g. if the supply is in the vicinity of a school, couriers are used under 18 years 
of age to commit an offence or the offence occurs in a custodial institution;

 Possession with intent to supply (s.7);
 Importing or exporting (s.8);
 Possession in a custodial institution (s.9).

2.2 Simple possession is not an offence (other than under s.9 of the Act).

2.3 A psychoactive substance is any substance capable of producing a psychoactive 
effect in the person who consumes it and it is not an exempted substance.

2.4 ‘Psychoactive substance’ is an umbrella terms for products that are intended to mimic 
the effects of controlled drugs. However, substances presented as ‘legal highs’ often 
contain controlled drugs.  



2.5 The new Act is an attempt to control legal highs and substances that have been used 
as intoxicants for many years.  These substances create a psychoactive effect by 
stimulating or depressing the person’s central nervous system, affecting their mental 
functioning or emotional state (s.2 (2)).  Exempted substances are:

 Controlled drugs;
 Medicinal products;
 Nicotine and tobacco products;
 Alcohol;
 Caffeine;
 Food (including drink).

2.6 To commit an offence under sections 4, 5, 7 8 and 9, the offending behaviour must be 
intentional.  Under sections 4, 7 and 9, the defendant must have known or suspected 
or ought to have known or suspected that the substance was a psychoactive one.  
Under sections 5 and 8 the defendant must only have known or suspected.

2.7 Under sections 4, 5 and 8 the defendant must know or be reckless as to whether the 
psychoactive substance is likely to be consumed by another person for its 
psychoactive effects.

2.8 For a s.7 offence, there must be an intention to supply for consumption for its 
psychoactive effects and for a s.9 offence, an intention to consume the substance for 
its psychoactive effects is required.
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